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Court of Appeals of the District of Columbia 


No. 5391. 

John R. Sylvester, Appellant 
vs. 

Federal Radio Commission. j 

| 

1 In the Court of Appeals of the District of Columbia. 

No. 5391. 

In re Application of John R. Sylvester, Derry,: Pa., for Radio 
Construction Permit. 

Appeal of John R. Sylvester, Applicant. 

Now, April 22, 1931, comes John R. Sylvester, the above 
named applicant, by his Attorneys John J. !McGinnis and 
George H. McWherter, and files this his Appeal from the 
decision of the Federal Radio Commission, entered April 3rd, 
1931, In Re: Application of said John R. Sylvester for a Con¬ 
struction Permit at Docket No. 1013 before the Federal Radio 
Commission, and sets forth the following Assignments of 
Error, to wit: 

1. The Commission erred in its Order, dated April 3rd, 
1931, “that the Exceptions to the Examiner’s Report No. 72, 
filed by the applicant, John R. Sylvester, be and the same are 
hereby overruled.” 

2. The Commission erred in its Order, dated April 3rd, 1931, 
“that the application of John R. Sylvester for Construction 
Permit be and the same is hereby denied.” 

3. The Commission erred in finding that the community 
proposed to be served “is well served by Pittsburgh stations 
and other regional and clear channel stations.” 

4. The Commission erred in finding as one of the grounds 
for its decision that the proposed station would result in hetero¬ 
dyne interference with a Pittsburgh station operating on the 

1—5391a 


2 .7. R. SYLVESTER VS. FEDERAL RADIO COMM. 

same frequency of 1500 kilocycles. Appellant avers that 
the records of the Federal Radio Commission show that 
appellant’s original application was filed April 9th, 1930, that 
the operating license to WMBJ (John W. Sproul), Pittsburgh, 
on a frequency of 1500 kilocycles was revoked after the hearing 
in this case, and that the construction permit issued by the 
Commission to William S. Walker, Pittsburgh, was granted 
after the hearing in this case, although there were already four 
existing stations in the City of Pittsburgh and no local 
2 station is serving the territory which appellant pro¬ 
poses to serve. 

5. That appellant originally applied for a frequency of 
1420 kilocycles,i filed an amendment for a frequency of 1500 
kilocycles, and, that thereafter a hearing was had on the 
application of William S. Walker, Pittsburgh, Pa., for a con¬ 
struction permit on a frequency of 1500 kilocycles without 
notice to appellant, without appellant’s knowledge, resulting 
in appellant being deprived of an opportunity to appear at 
said hearing on said application of William S. Walker and 
oppose the same. 

6. The Commission erred in finding as a fact that public 
interest, convenience and necessity would better be served by 
the station applied for by appellant than by the station pro¬ 
posed to be operated at Pittsburgh, Pa., by William S. Walker 
on the same frequency. 

7. The Commission erred in finding that “public interest, 
convenience or necessity would not be served by the granting 
of this application.” Appellant on the other hand avers that 
the community proposed to be served is not being adequately 
served by existing stations and will not be any better served 
by the proposed station of William S. Walker at Pittsburgh, Pa. 

8. The Commission erred in not finding as a fact that there 
is need for the proposed station from the standpoint of local 
entertainment, education, protection of forests from fire, avia¬ 
tion, weather reports, local commercial and industrial require¬ 
ments, and generally from the standpoint of peculiarly local 
needs, interests, and requirements not served by regional and 
clear channel stations and stations located in metropolitan 
centers. 

9. The Commission erred in refusing to sustain the Excep¬ 
tions to the Examiner’s Report. 
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10. The Commission erred in refusing appellant’s applica¬ 
tion for a re-hearing. 

Respectfully submitted, 

GEORGE H. McWHERTER, 
Attorneys, for John R. Sylvester, Appellant. 

3 In the Court of Appeals of the District of Columbia. 

No. —. 

In re Application of John R. Sylvester, Derry, Pa., for 
Radio Construction Permit. 

Acknowledgement of Service. 

The Federal Radio Commission acknowledges service of a 
true copy of the foregoing notice and statement this 22nd, 
day of April, A. D. 1931. 

FEDERAL RADIO COMMISSION, 
JOHN B. REYNOLDS, 

Asst. Secretary. 

4 [Endorsed:] In the Court of Appeals of the District 
of Columbia. No. 5391. In re Application of John 

R. Sylvester, Derry, Pa., for Radio Construction Permit. 
Appeal of John R. Sylvester, applicant. John J. McGinnis, 
George H. McWherter, Attorney,-at-Law, First National 
Bank Bldg., Greensburg, Pa. Court of Appeals, District of 
Columbia, Filed Apr. 22, 1931. Henry W. Hodges, Clerk. 

5 In the Court of Appeals of the District Of Columbia. 

No. 5391. 

John R. Sylvester, Appellant,: 
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Statement in Writing of the Facts and Grounds for the Decision of >n. 

the Federal Radio Commission as Found arid Given by It, grap 
Order of the Federal Radio Commission, and, Record in the ience 
Matter of the Application of John R. Sylvester for Construction 
Permit. iposi 

Comes now the Federal Radio Commission, pursuant to oc ^ 

Section 16 of the Radio Act of 1927, as amended by Public 
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same frequency of 1500 kilocycles. Appellant avers that 
the records of the Federal Radio Commission show that 
appellant’s original application was filed April 9th, 1930, that 
the operating license to WMBJ (John W. Sproul), Pittsburgh, 
on a frequency of 1500 kilocycles was revoked after the hearing 
in this case, and that the construction permit issued by the 
Commission to William S. Walker, Pittsburgh, was granted 
after the hearing in this case, although there were already four 
existing stations in the City of Pittsburgh and no local 
2 station is serving the territory which appellant pro¬ 
poses to serve. 

5. That appellant originally applied for a frequency of 
1420 kilocycles, filed an amendment for a frequency of 1500 
kilocycles, and that thereafter a hearing was had on the 
application of William S. Walker, Pittsburgh, Pa., for a con¬ 
struction permit on a frequency of 1500 kilocycles without 
notice to appellant, without appellant’s knowledge, resulting 
in appellant being deprived of an opportunity to appear at 
said hearing on' said application of William S. Walker and 
oppose the same. 

6. The Commission erred in finding as a fact that public 
interest, convenience and necessity would better be served by 
the station applied for by appellant than by the station pro¬ 
posed to be operated at Pittsburgh, Pa., by William S. Walker 
on the same frequency. 

7. The Commission erred in finding that “public interest, 
convenience or necessity would not be served by the granting 
of this application.” Appellant on the other hand avers that 
the community proposed to be served is not being adequately 
served by existing stations and will not be any better served 
by the proposed station of William S. Walker at Pittsburgh, Pa. 

8. The Commission erred in not finding as a fact that there 
is need for the proposed station from the standpoint of local 
entertainment, education, protection of forests from fire, avia¬ 
tion, weather reports, local commercial and industrial require¬ 
ments, and generally from the standpoint of peculiarly local 
needs, interests, and requirements not served by regional and 
clear channel stations and stations located in metropolitan 
centers. 

9. The Commission erred in refusing to sustain the Excep¬ 
tions to the Examiner’s Report. 
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10. The Commission erred in refusing appellant’s applica¬ 
tion for a re-hearing. 

Respectfully submitted, 

GEORGE H. McWHERTER, 

Attorneys for John R. Sylvestei, Appellant. 

3 In the Court of Appeals of the District of Columbia. 

No. —. 

In re Application of John R. Sylvester, Derry, Pa., for 
Radio Construction Permit. 

Acknowledgement of Service. 

The Federal Radio Commission acknowledges service of a 
true copy of the foregoing notice and statement this 22nd, 
day of April, A. D. 1931. 

FEDERAL RADIO COMMISSION, 
JOHN B. REYNOLDS, 

Assi. Secretary. 

4 [Endorsed:] In the Court of Appeals of the District 
of Columbia. No. 5391. In re Application of John 

R. Sylvester, Derry, Pa., for Radio Construction Permit. 
Appeal of John R. Sylvester, applicant. John J. McGinnis, 
George H. McWherter, Attorney,-at-Law, First National 
Bank Bldg., Greensburg, Pa. Court of Appeals, District of 
Columbia, Filed Apr. 22, 1931. Henry W. Hodges, Clerk. 

5 In the Court of Appeals of the District of Columbia. 

No. 5391. 

John R. Sylvester, Appellant, 


Federal Radio Commission. 

Statement in Writing of the Facts and Grounds for the Decision of 
the Federal Radio Commission as Found anil Given by It, 
Order of the Federal Radio Commission, and Record in the 
Matter of the Application of John R. Sylvester for Construction 
Permit. 

Comes now the Federal Radio Commission, pursuant to 
Section 16 of the Radio Act of 1927, as amended by Public 
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Law No. 494, approved July 1, 1930, and files this, its state¬ 
ment in writing of the facts and grounds for decision as found 
and given by it and its Order in the matter of the application 
of John R. Sylvester for construction permit to construct a 
new radio broadcasting station at Derry, Pennsylvania, and 
also the originals or certified copies of all papers and evidence 
presented to it on the hearing of said application. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

Secretary. 

6 United States of America: 

Federal Radio Commission. 

Washington, D. C., May 5, 1931. 

Pursuant to Section 882 of the Revised Statutes, I hereby 
certify that the annexed mimeographed copy is a true copy of 
the original Statement of Facts, Grounds for Decision, and 
Order of the Commission in re application of John R. Sylvester, 
Derry, Pennsylvania, Docket No. 1013, on file in this Com¬ 
mission, and that I am the proper custodian of the same. 

In witness whereof I have hereunto set my hand, and caused 
the seal of the Federal Radio Commission to be affixed, on the 
day and year first above written. 

[Seal Federal Radio Commission.] 

JOHN B. REYNOLDS, 

Ass2. Secretary. 

7 4299. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1013. 

In re Application of John R. Sylvester, Derry, Pennsylvania, 
for Construction Permit. 

Statement of Facts, Grounds for Decision, and Order of the 
Commission. 

The Issues. 

This proceeding arose upon an application for a construction 
permit filed by John R. Sylvester, Derry, Pennsylvania, to 
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construct a new radio broadcasting station at Derry, Pennsyl¬ 
vania, to operate when constructed with a power; of 100 watts 
on the frequency 1500 kilocycles, unlimited time. At the 
hearing before Examiner Pratt, on November 21, 1930, Pitts¬ 
burgh Broadcasters and William S. Walker (appeared as 
respondents. The Examiner’s report was submitted February 
11, 1931, to which applicant duly filed exception^. 

Statement of Facts. 

Evidence adduced at the hearing established jthe following 
facts: 

Derry, Pennsylvania, a town of approximately 5000 popula¬ 
tion, is situated about 60 miles east of Pittsburgh. The com¬ 
munity proposed to be served, including portions of Allegheny 
and Westmoreland Counties, has a population of about 
300,000. Radio service is received from stations in Pittsburgh 
and from other cleared channel and regional stations. 

The applicant, with cash assets of approximately S2800.00, 
owns land valued at $8,500.00 upon which the proposed 
station is to be constructed. He has purchased a transmitter 
at a cost of about $2500.00, and has made tentative financial 
arrangements for the installation and operation of said trans¬ 
mitter. The applicant stated that his mother, with cash 
assets of $13,000.00, is interested with him in thi^ undertaking. 

The application has been endorsed by Chambers of Com¬ 
merce of the towns of Greensburg, Latrobe, Derry and Indiana, 
by representatives of the various owners and operators of 
airports located in this section, by representatives of educa¬ 
tional institutions, and by Congressional representatives. 

Programs would be typical of the programs of local stations 
and are calculated to meet the needs of the community in 
which the station is proposed to be locateti. Tentative 
arrangements have been made with several high schools and 
other educational institutions for educational programs. 

A station manager would be employed at a salary of $500.00 
a month. Applicant expects also to employ operators and 
program talent as well as an engineer, although compensation 
for the services of these has not been decided upon. 

8 Although applicant has been employed as a telegraph 

operator for a number of years past, he is inexperienced 
in the broadcasting business. 

The equipment described in the application is a composite 
transmitter and can be operated with high percentage modula- 
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tion with a po>ver of only 25 watts. This apparatus would 
not perform the service proposed by the application, i. e., 
that of a 100-watt station. Applicant, however, expressed 
at the hearing a willingness to install such a transmitter as 
would meet the requirements of the Commission. The area 
covered, if the transmitter described in the application were 
to operate at its maximum power, would probably be from 
3 to 6 miles if there were no interference. But it is a matter 
of Commission record that the frequency 1500 kilocycles has 
been in use in Pittsburgh by Station WMBJ for several years 
past and is now assigned for use by a station being constructed 
in that city by William S. Walker. The operation of the 
proposed station at Derry would result in heterodyne interfer¬ 
ence with any station operating on the same frequency at 
Pittsburgh with the result that satisfactory reception from 
both stations would be almost entirely destroyed. 

The Exceptions. 

The exceptions to the Examiner’s report raise no substantial 
question not necessarily involved in a consideration of the 
facts developed at the hearing on the application. 

Grounds for Decision. 

On the record the Commission is of the opinion and so finds: 

1. While there does not exist a broadcasting station at 
Derry, Pennsylvania, that community is well served by Pitts¬ 
burgh stations and other regional and clear channel stations. 

2. If this application were granted operation of the proposed 
station would result in heterodyne interference with any 
station operating on the same frequency at Pittsburgh, with 
the result that little, if any, satisfactory reception could be 
had from either station. 

3. Public interest, convenience or necessity would not be 
served by the granting of this application. 

Order. 

On consideration of the evidence, of the Examiner’s report, 
and of the Exceptions filed thereto, it is accordingly ordered: 

1. That the Exceptions to Examiner’s Report No. 72, filed 
by applicant, John R. Sylvester, be and the same are hereby 
overruled; 
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2. That the application of John R. Sylvester for construction 
permit be and the same is hereby denied. 

Filed April 3, 1931. 

9 In the Court of Appeals of the District of Columbia. 

No. 5391. 

John R. Sylvester, Appellant, 
v. 

Federal Radio Commission. 

Certificate of James W. Baldwin, Secretary of the Federal Radio 
Commission. 

I, James W. Baldwin, Secretary of the Federal Radio Com¬ 
mission, do hereby certify that the annexed papers and docu¬ 
ments constitute and are the originals or true; and correct 
copies of all the papers and evidence presented to the Federal 
Radio Commission upon the matter involved in the above 
entitled cause. 

Witness my hand and the seal of the Federal Radio Com¬ 
mission this 9th day of May, 1931. 

JAMES W. BALDWIN, 

Secretary. 

10 In the Court of Appeals of the District of; Columbia. 

No. 5391. 

John R. Sylvester, Appellant, 
v. 

Federal Radio Commission. 

Index to Record. 

1. Application of John R. Sylvester for construction permit 
to construct a new radio broadcasting station at Derry, 
Pennsylvania. 

2. Notice of designation of application for hearing. 

3. Appearance of John R. Sylvester. 

4. Transcript of hearing on application of Johii R. Sylvester 
for construction permit before the Federal Radio Commission 
November 21, 1930. 

5. Report of Examiner. 

6. Exceptions to Examiner’s report. 
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11 Form No. 6a-l. 

Radio Division, Department of Commerce, Detroit, Mich. 
Received Apr. 10, 1930. 

Radio Division, Department of Commerce, Detroit, Mich. 
Received Apr. 13, 1930. 

Federal Radio Commission, Apr. 16, 1930. 

File No.: 2-P-B-1311. Official No.: —. Call Letters: —. 

United States of America: 

Federal Radio Commission. 

Application for,Radio Broadcasting Station Construction Permit. 

(Submit in duplicate to District Supervisor of Radio in charge 
of district in which station is located. Swear to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant:* John R. Sylvester. 

2. Post office address: State Pennsylvania; City, Derry, Pa.; 
Street and number, Box 233. 

3. Citizenship: Native born. 

4. State whether applicant is a corporation, partnership, or 
association. Individual. 

5. If applicant is a corporation, state (a) Under laws of 

what State it is organized.-. ( b ) May more than one- 

fifth of capital stock be voted by aliens or their representatives 

or by a foreign government or representative thereof? -. 

(c) Is any director or officer an alien? If so, state his name 
and position. :——. (d) If applicant is a subsidiary, state 

name and address of parent company and under laws of what 

State or country parent company is organized.-. ( e ) 

Whether stock is to be sold after this permit is issued for pur¬ 
pose of raising money to construct and/or operate the pro¬ 
posed station. -. 


*If a corporation, state corixirate name: if a partnership, state names of 
all partners and the name under which the partnership does business; if an 
unincorporated association, state the name of an executive officer, the office 
held by him. and the name of the association. The same name or names 
should be signed ini the place provided at the end of application, except that 
in the ease of a partnership, the application may be signed in the name of 
the partnership by one of the partners. 
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| 

12 6. State fully the facts showing applicant’s financial 
responsibility with respect to the construction and 

operation of a station such as that described in this application. 
I own buildings for transmitter & studio. Property and 
land $8500.00. Cash on hand for transmitter, $2500.00. 
Cash on hand for operation, $2800.00. 

7. Is the applicant a representative of an alien or foreign 
government? No. 

8. Has the applicant, since February 23, 1927, been finally 
adjudged guilty by any Federal court of unlawfully monopoliz¬ 
ing, or attempting unlawfully to monopolize, radio communi¬ 
cation through control of manufacture or sale <j»f radio appa¬ 
ratus, exclusive traffic arrangements, or any other means, or 
of unfair methods of competition? No. 

9. State applicant’s relation to station (whether applicant 
is to be owner or lessee, and, if not, nature of applicant’s 
interest in use and control of station). Owner. 

10. If applicant is not to be owmer of station, who is? —. 

11. Is this application made for (a) Authorisation to con¬ 
struct new station? Yes. (6) Authorization to change 

present location of transmitter of existing station? -. If 

so, why is such change desired? -. (c) Authorization to 

change maximum power, which necessitates installation of 

new equipment? -. (1) If so, applicant represents that 

present power is — watts. (2) Authorization is requested to 
change maximum power of transmitter to — watts. ( d ,) 

Authorization to install new equipment? -. If so, state 

briefly what new equipment is to be installed j (such as new 
transmitter, motor generator, etc.). -. If frequency con¬ 

trol apparatus such as crystal control is to be installed, a 

separate application for that purpose must be filed. 

13 12. Description of transmitting apparatus proposed 
to be installed: (a) Make, Composite V jT Telephone. 

(6) Type, M O P A Crystal Controlled, (c) Manufacturer’s 

serial number,-. ( d ) Oscillator: Type of citcuit, Crystal. 

Number of tubes, 1. Plate current (per tube), 20 M A. 
Plate voltage, 200. (e) Number of intermediate ppwer amplifier 
stages (if any), 2. (/) Power amplifier, if used (last stage): 

Number of tubes, 2; Normal operating: Plate] current (per 
tube), 125 M A. Plate voltage, 1,000; Manufacturer’s rating 
of tubes: Plate current, 125 M A; Plate voltage,! 1,000; Power 
output, 50 watts. ( g) Modulator: Number of tubes, 2; Plate 

2—5391a 
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current (per tube), 40 M A; Plate voltage, 500; Which radio 
stage is modulated? 2nd. ( h) Maximum power output, 100 
watts. Minimum power output for satisfactory operation, 
100 watts. Normal radiated power, 3 meter amperes. Height 
of antenna (from its ground or counterpoise to highest point 
of antenna), 24 meters. Antenna current (at base), 3 am¬ 
peres. (i) Plate power supply source for last stage, Generator 
Ratings (voltage and current), 1000 Volt, 500 M A; What is 
maximum percentage of modulation? 100%. Modulation 
measuring device is Approximate. 

13. (a) Type of antenna, Cage T. (6) Height of vertical 

lead, 80 feet, (c) Length of flat top (if any), 75 feet, (d) 
Counterpoise, type and dimensions,-. (e) Distance be¬ 

tween towers or antenna supports, 150 feet. ( f) Resistance of 
antenna system, 10 ohms. 

14. (a) Applicant represents that the attached is an accurate 
schematic diagram of the fundamental radio and audio circuit 
of the transmitter proposed, including antenna and ground or 
counterpoise connections, antenna feed system and that it 
indicates type and power of tubes with manufacturer’s name. 
(This should be a blueprint or ink drawing, approximately the 
size of this application, or a complete schematic diagram of 
any size applicant has on file may be submitted.) (6) Speech 
input equipment: Make, Composite; Type, Transformer 
Coupled; Audio monitoring device, Crystal Detector with 

amplifier. 

14 15. (a) Within how many cycles of assigned frequency 

will frequency of transmitter be maintained continu¬ 
ously? 500 Plus + Minus —. (6) State what apparatus is 

included as an integral part of the transmitter that will auto¬ 
matically hold frequency within the limits specified in answer 
to 15(a) (such as quartz crystal). With automatic temperature 
control. If crystal is used, state whether or not crystal has 
automatic temperature control. Yes. If not, why not?-. 

16. (a) What type of frequency measurement or calibration 
apparatus will i be used to tune the transmitter or check its 
tuning? Crystal Oscillator. (6) Within how many cycles 

Minus —. 

will this apparatus measure the frequency? 500 Plus + 

(c) What methods will be used to check the calibration of this 
precision instrument? Calibrated by Bureau of Standards. 

(d) How often i will this instrument be checked? As often as 
deemed necessary. 
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17. (a) Proposed location of transmitter: State, Pennsyl¬ 
vania; County, Westmoreland; City or town, Derry; Street 
and number, Ligonier Rd.; Latitude: Degrees, 79; minutes, 
20; seconds, 3; Longitude: Degrees, 40; minutes, 20; seconds, 0. 
(6) Is authorization requested to make experimental tests, by 
means of portable stations, to determine the most suitable 
location at which to construct station? No. 

18. Number of persons residing within various distances of 
proposed location of transmitter: (a) For stations of all powers, 
give number of persons residing within 1 mile: $,000; 2 miles, 
9,500; 3 miles, 25,000. (b) For all stations of power above 

1 KW, give in addition to above, the number of persons 

residing within 5 miles:-; 8 miles,-. j 

19. (a) The following radio transmitting stations (by call 

letters) are located within 1 mile of the proposed location of 
transmitter: None; 2 miles,-; 3 miles,-;|8 miles,-. 

(b) The following radio nonbroadeasting (commercial 

15 or Government) receiving stations are located within 
1 mile of the proposed location of transmitter: None; 

2 miles,-; 3 miles, ——; 8 miles,-. 

20. (a) Name and give location of any airports or flying 
fields within 10 miles of proposed location ojf transmitter. 
Hill-Airport, Lincoln Highway, Latrobe, Pa.! Greensburg- 
Pittsburgh Air-Port, Greensburg, Pa. (b) Givej distance from 
transmitter to each of such airports or flying fields. Hill 
Air-Port, 4 Mile-; Greensburg Air-Port, 9 Mile-, (c) Name 
and give distance from transmitter to any established airways 

within 10 miles of proposed location of transmitter.-. 

(d) Give maximum height (in feet) of towers or antenna above 
ground level. 80 Ft. (e) Will towers be painted and marked 
with signal lights to conform with Department:of Commerce, 
Bureau of Aeronautics, specifications? Yes. 

21. Proposed location of main studio: State, Pennsylvania; 
County, Westmoreland; City or town, Latrobe,; Penn.; Street 
and number, Lowenstein’s Dept. Store, 202 Depot St., (See 
amendment filed 8-16-30.) Other studios, see amendment 
filed 8-16-30. 

22. The frequency, power, hours of operation, and call 
letters requested for the proposed station are hs follows: (a) 
Frequency, 1500 kilocycles. See amendment | filed 8-16-30. 

(b) Power, 100 watts, (c) Hours of operation (specify 

16 days of week and hours in each day). Daily, 7 A. M. 
to 10:30 A. M.; 12 P. M. to 4 P. M.; 6 P. M. to 12 P. M.; 

Sundays, 9 A. M. to 12 P. M.; 1 P. M. to 5 P. 1(1.; 6:30 P. M. 
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to 11 P. M. ( d ) Call letters (to be assigned by Secretary of 
Commerce). WDAR or WLAT, see amendment 8-16-30. 

23. Average per cent of time expected to be devoted weekly 

to following services: (a) Entertainment, 50%; (6) Religious, 
10%; (c) Commercial, 30%; (d) Educational, 5%; (e) Agri¬ 
cultural, 5%; (/) Fraternal,--; (0)-. 

24. Does applicant expect to obtain programs from what is 

known as a “chain”? No. (a) Name of chain, -. (6) 

What will be the total hours per week of chain programs 
(i. e., programs, both paid or sustaining, which are duplicated 
by any other station)? None. 

25. (a) Is applicant directly or indirectly interested in the 
ownership or control of any other radio stations? No. (6) 
If so, state call letters and location of such stations. None, 
(c) Has the applicant in the past been directly or indirectly 
interested in the ownership or control of any other radio 
stations? No. (d) If so, state call letters and location of 

such stations. None. 

17 26. Will applicant sell time? Yes. (a) If applicant 

does not propose to sell time, how will station be sup¬ 
ported? -. 

27. WTiat will be the average number of hours per month 
the station will be operated during (a) Each month in the 
summer? 390 Hours. (6) Each month in the winter? 390 
Hours. 

28. State definite facts why the operation of the station 
will be in the, public convenience, interest, or necessity. 
Chambers of Commerce of Derry and Latrobe desire this 
station for local advertising, news and entertainment. Local 
interests are ndt served by large stations at Pittsburgh and 
there are No small stations within 22 miles. Dense popula¬ 
tion & there is no present outlet for local broadcasting. 

29. State definitely what service will be rendered by the 
proposed station which is not now available to the community 
which it expects to serve. Local advertising, local news, & 
local entertainment, emergency broadcasting, as forest fires, 
etc. 

30. Cost of proposed station: Transmitter, $2,500.00; 

Studio, $2,000.00. Other items (state nature),-. 

31. If the construction permit is granted, the construction 
of the station will be commenced within at once days of the 
date on which applicant is notified therof and will be com¬ 
pleted and ready for operation within 30 days thereafter. 
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32. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of the 
same, whether by license or otherwise, and requests a con¬ 
struction permit in accordance with this application. 

Dated this 9 day of April, 1930. 

JOHN R. SYLVESTER, 

Applicant. 

18 State of Pennsylvania, 

County of Westmoreland, ss: 

John R. Sylvester, being first duly sworn, dpon his oath 
deposes and says that he is the (If applicant is not an individual, 
state relation of affiant to applicant) applicant above named 
applicant, and that the facts stated in the foregoing application 
are true of his own knowledge, except as to such statements 
as are therein stated to be on information and j belief, and as 
to such statements he believes them to be true. 

JOHN R. SYLVESTER, 
j 

Subscribed and sworn to before me this 9 day of April, 1930. 
[seal.] ROBERT M. DOTY, 

Notary Public. 

My Commission Expires 1st Monday in Janyi 1932. 

Radio Supervisor’s Report. 


Application received April 12, 1930, at Detroit. Forwarded 
to Washington April 14, 1930. 

Remarks (state any pertinent facts): Forwarded for the 
attention of the Federal Radio Commission. 


Applicant requests the issuance of radio broadcasting station 
construction permit for station to be located at Derry, Penna. 
(New.) 

Respectfully, 


J. E. BROWN, 

Act. U. S. Supervisor of Radio. 


JEB/MM. 


Department of Commerce, Received Apr. 16, 1930, Radio 
Division. 
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19 Federal Radio Comm. Aug. 18, 1930. Received 1st 

Mail, Mail and Files. 

In re Application of John R. Sylvester. File No. 2-P-B- 
1311. 

Dated April 9, 1930. For Construction Permit. Loca¬ 
tion, Derry, Pa.: Operating Assignment Specified: Frequency, 
1,420 Kc.; Power, 100 Watts. The Same Hours of Operation: 
Unlimited. 

Federal Radio Commission, 

Washington, D. C.: 

I hereby respectfully signify my desire to amend paragraphs 
21 and 22 of my application, so that the same shall read as 
follows: 

21. Proposed location of main studio: Lowenstein’s Depart¬ 
ment Store Building, 202 Depot Street, Latrobe, Westmore¬ 
land County, Pennsylvania. Other studio: 111 West First 
Avenue, Derry, Westmoreland County, Pennsylvania. 

It is proposed to locate additional studios at Greensburg, 
Blairsville, and Indiana, Pennsylvania, after the license or 
other authorization from the Commission has been obtained. 

22. The frequency, power, hours of operation, and call letters 
requested for the proposed station are as follows: 

(a) Frequency, 1,500 kilocycles. 

(b) Power, 100 watts. 

(c) Hours of operation (specify days of week and hours in 
each day). 

Dailv: 7:00 A. M. to 10:30 A. M.; 12:00 P. M. to 4:00 P. M.; 
6:00 P. M. to 12:00 P. M. 

Sundav: 9:00 A. M. to 12:00 P. M.; 1:00 P. M. to 5:00 
P. M.; 6:30 P. M. to 11:00 P. M. 

(d) Call letters (to be assigned by Secretary of Commerce). 
WDAR or WLAT. 

Dated this 16 day of August, 1930. 

JOHN R. SYLVESTER. 

20 Federal Radio Comm., Aug. 18, 1930. Received 

1st Mail, Mail and Files. 

Commonwealth of Pennsylvania, 

County of Westmoreland, ss: 

Before me, the undersigned authority, personally appeared 
John R. Sylvester, who being duly sworn according to law, 
deposes and says that he is the above named applicant, and 
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that the averments and facts set forth in the foregoing Petition 
to Amend his Application are true and correct as he verily 
believes. 

JOHN R. SYLVESTER. 

I 

Sworn to and subscribed before me this 16 day of August, 
A. D. 1930. 

G. A. GlESER, 

Justice |of the Peace. 

Commission expires Jan. 6, 1936. 

j 

(Here follows diagram, marked page 21.) 


22 Notice. 

Federal Radio Commission, Washington, D. C. 

File No. 2-P-B-1311. 

In re Application of John R. Sylvester, Dateci April 9, 1930, 
for Construction Permit. Location: Derry, Ra. Operating 
Assignment Specified: Frequency, 1,500 Kc.; power, 100 W.; 
Hours of operation, Unlimited Time. 

To-: 


You are hereby notified that the Commission has examined 
the above described application and not being satisfied that 
the public interest, convenience or necessity would be served 
by the granting thereof has designated the matter for hearing: 

(1) The granting of the application may aggrieve or ad¬ 
versely affect the interest of a holder of a license or other 
authorization from the Commission, or the interest of an 
applicant therefor. (Refer to list of parties notified.) 

(2) The region to be served is within a comparative short 
distance of a number of operating stations. 

The specific grounds mentioned are not to be considered as 
exclusive of other grounds for the action and eventual decision 
of the Commission. 

23 The Commission has fixed a time and place for a 
hearing on said application on November 19, 1930, at 
the hour of 10 A. M., at the offices of the Commission, Wash¬ 
ington, D. C., subject to the rules and regulations set forth in 
General Order No. 93. 
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Your special; attention is invited to Subtitle B, Section 7, 
Paragraph (2) of this order, which reads as follows: 

“In order to avail himself of the opportunity to be heard, 
the applicant shall, within 20 days of the mailing of the notice 
by the Secretary, file with the Commission a written appear¬ 
ance consisting ,of a statement of his desire to be heard, together 
with a statement in writing of the facts which he expects to 
prove at such hearing and an affidavit showing that a copy of 
such written statement has been served upon or mailed to all 
other parties notified of the hearing.” 

Notices of the hearing in this matter are being mailed to the 
following parties under date of October 18, 1930: 

John R. Sylvester, Applicant, Box 233, Derry, Pa. 

Rev. J. W. Sproul, (WMBJ), 6938 Thomas Blvd., Pitts¬ 
burgh, Pa. Licensee of station operating on 1,500 kc. 

L. B. Wilson, Inc. (WCKY), 6th & Madison Ave., Coving¬ 
ton, Ky. Licensee of station operating on 1,490 kc. 

Wm. S. Walker, 227 Oliver Bldg., Pittsburgh, Pa. Appli¬ 
cant for permit for station to operate on 1,500 kc. 

Pittsburgh Brdcstrs., W. B. Eichleay, Secy., Baum & Craig 
Sts., Pittsburgh, Pa. Applicant for permit for station to 
operate on 1,500 kc. 

If for any reason the applicant does not desire a hearing, he 
should notify the Secretary immediately so that notices sent 
to other parties may be cancelled. 

” FEDERAL RADIO COMMISSION. 

JAMES W. BALDWIN. 

Secretary. 

RSH :mba. 

Signed for above. Mailed by Mail and Files, Oct. 18,1930. 

24 Federal Radio Commission, Washington, D. C. 

File No. 2-P-B-1311. 

In re Application of John- R. Sylvester, Dated April 9, 1930, 
for Construction Permit. Location: Derry, Pa. 

Appearance. 

To Federal Radio Commission, 

Washington, D. C.: 

The above applicant, John R. Sylvester, respectfully 
represents: 
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1. That he desires to be heard with his witnesses and other 
testimony at the hearing on his application fixed for November 
19, 1930. 

2. That he proposes to produce evidence at said hearing in 
support of his application of the following natute: 

(1) That there is need for this station from the standpoint 
of local entertainment not taken care of by existing stations. 

(2) That the interest and convenience of commercial con¬ 
cerns in Westmoreland County, Pa., and adjoining Counties 
will be served by this station and cannot be taken care of by 
existing stations. 

(3) That the educational institutions in the vicinity of the 
proposed station will be advantageously served by said 
station. 

(4) That the location of this station will advance the safety 
of aviation. 

(5) That the preservation of the forest in the vicinity 
requires the establishment of a station in this location. 

(6) That approximately 300,000 people in Westmoreland 
County and an additional population in adjoining Counties 
have local needs, desires and interests which can and will be 
served by such a station, and which are not now being taken 
care of by existing stations. 

JOHN R. SYLVESTER, 

Applicant. 

25 Commonwealth of Pennsylvania, 

County of Westmoreland, ss: 

Before me, a Notary Public in and for saicj County and 
State, personally appeared John R. Sylvester, the applicant, 
who being duly sworn according to law, deposes and says 
that on the first day of November, 1930, a copy of the annexed 
Appearance and Statement was served on the following per¬ 
sons, namely: 

Rev. J. W. Sproul, (WMBJ), 6938 Thomas; Blvd., Pitts¬ 
burgh, Pa. Licensee of station operating on 1,500 kc. 

L. B. Wilson, Inc. (WCKY), 6th & Madison Ave., Coving¬ 
ton, Ky. Licensee of station, operating on 1,490 kc. 

Wm. S. Walker, 227 Oliver Bldg., Pittsburgh, Pa. Appli¬ 
cant for permit for station to operate on 1,500 kc. 

Pittsburgh Brdcstrs., 207 Fulton Bldg., c/o Eli Abbott, 
Pittsburgh, Pa. Applicant for permit for station to operate 
on 1,500 kc. 

3—5391a 
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by mailing a copy thereof in the United States Mail addressed 
to each of them at the addresses above given. 

JOHN R. SYLVESTER. 

Sworn to and subscribed before me this third day of Novem¬ 
ber, A. D., 1930. 

[Seal of Robert Doty, Justice of the Peace, Westmore¬ 
land County, Pa.] 

ROBERT M. DOTY. 

My Commission Expires 1st Monday in Jany. 1932. 

26 Copy for Chief Examiner. 

Friday, November 21, 1930. 

Hearing Before the Federal Radio Commission, 
Washington, D. C. 

Docket No. 1013. 

In re John R. Sylvester, Derry, Penna. 

Hart, Dice & Carlson, Shorthand Reporters, 416 Fifth St. 
N. W., Suite 301-307 Columbian Bldg., Washington, D. C. 
Geo. L. Hart, Edwin Dice, Fred A. Carlson. Telephones: 
National 0343, National 0344. 

27 Contents. 


Friday, November 21, 1930. 
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Federal Radio Commission, Washington. 


D. C. 


Docket No. 1013. 


In re Application of John R. Sylvester, Derry, Pennsylvania. 
New Station. Application for construction permit on 1,500 
kilocycles, 100 watts power, unlimited time, j Others noti¬ 
fied: WMBJ, Pittsburgh, Pennsylvania; WCKjV, Covington, 
Kentucky; Wm. S. Walker, Pittsburgh, Pa.; Pittsburgh 
Broadcasters, Pittsburgh, Pa. 

Hearing Room, Federal Radio Commission, National Press 
Building, Washington, D. C. 


Friday, November 21, 1930. 

The above-entitled matter came on for hearing before the 
Federal Radio Commission at 4:50 o’clock p. m.j 

Present: 

For the Commission: Elmer W. Pratt, Examiner. 

Assistant Counsel: H. Newman. 

On behalf of applicant: George H. McWherter, First 
National Bank Building, Greensburg, Pennsylvania. 

29 On behalf of Station WMBJ: None. 

On behalf of Wm. S. Walker: Guy A|lason, Tower 
Building, Washington, D. C. 

On behalf of Pittsburgh Broadcasters: Louis! A. Gravelle, 
Shoreham Building, Washington, D. C. 


Proceedings. 


Examiner Pratt: Proceed for the applicant 
1013, application of John R. Sylvester. 


in Case No. 


Thereupon John R. Sylvester, the applicant herein, testi¬ 
fying as a witness in his own behalf, having been first duly 
sworn, was examined and testified as follows: 


Direct examination. 

By Mr. McWherter: 

Q. Your name is John R. Sylvester? A. Yes) sir. 

Q. Where do you live, Mr. Sylvester? A. Derry, Penn¬ 
sylvania. 

Q. You are the applicant here? A. Yes, sir. ! 

Q. How big is Derry, Pennsylvania? What is the popula¬ 
tion? A. Five thousand. 
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Q. Have you arranged for the transmitter that you pro¬ 
pose to use in case this application is granted? A. 

30 I have. 

Q. Have you consulted with anybody that is experi¬ 
enced in that kind of work for the erection of the transmitter? 
A. I have. 

Q. Who is that? A. Walter McCoy, engineer, Pittsburgh, 
radio engineer. 

Q. Is he connected with any station at this time? A. 
Connected with WJS. 

Q. What is the value of the transmitter? A. $2,500 was 
the cost. 

Q. What has your occupation been heretofore, Mr. Syl¬ 
vester? A. I have been a telegraph operator for the Pennsyl¬ 
vania Railroad for the last eight years, and at the present 
time I am working on the development of fog devices. 

Q. For use on what? A. Locomotives and automobiles. 

Q. Do you propose to devote your entire time to the opera¬ 
tion of this station if the application is granted? A. Yes. 

Q. Where is the station to be located with reference to Derry 
borough? A. It is about a half a mile out of Derry borough, 
located on Chestnut Ridge, south from Derry. 

Q. What is the elevation of Derry borough? A. About 
1400 feet. 

Q. How high will your station be above Derry borough? 
A. 280 feet. 

31 Q. 2S0 feet above your town? A. Above the town. 
Q. What is the nature or contour of the land on 

either side of your station? A. Well, it is clear except in the 
east where we have the Allegheny Mountains, and this station 
is located on the top of the first range, or near the top. 

Q. The westerly side of the Allegheny Mountains? A. Yes. 
Q. From there east the mountains continue? A. Yes, sir. 
Q. From there west there are no mountains? A. There are 
nothing only hills. 

Q. Have you made any arrangements for programs? A. 
Yes, I have. 

Q. What arrangements have you made? A. Well, I have 
already men for that purpose, of getting programs, in case 
the station is granted a license. 

Q. Have you any definite assurance that the station will be 
self-sustaining from a commercial standpoint? A. We have. 
We have several contracts and agreements. 
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Q. Subject to the granting of the license? A. bf the license, 
yes. 

Q. And do you have any assurance of any Other financial 
support of that character outside of those that ypu— A. Oh, 
we have the superintendents of the chambers of! commerce of 
five different towns and cities. 

Q. What are those five different towns? A. Greensburg, 
Latrobe, Derry, Blairsville and Indiana. 

32 Q. Now, Greensburg, I believe, is the County seat of 
Westmoreland County? A. Yes, sir; and Indiana is 

the county seat of Indiana County. 

Q. What type of programs do you propose! to use? A. 
We stated on our application 50 per cent entertainment. Is 
that what you mean. 

Q. Just state how you have tentatively arranged to divide 
up your time by percentage. That will do. A. We intend to 
put on our agricultural program of an hour a day; our educa¬ 
tional program of an hour a day; our Home Forum, an hour 
a day. 

Q. Your what? A. Home Forum, cooking, and so forth. 
Q. Just explain now what you mean by that. A. Such as 
advertising recipes, and so forth, anything to help the house¬ 
wife. 

Q. Yes. A. Any material on that line. 

Q. Yes. A. And we devote practically an hour a day to 
mountain territory. 

Q. Do you propose to have fixed times vhen weather 
reports will be broadcast? A. We do. We expect to at least 
broadcast hourly weather reports from that territory. 

Q. What proportion of the time do you propose to use your 
station for commercial advertising? A., At different 

33 times of the day. 

Q. No, I say what part of your time; what propor¬ 
tion? A. Thirty per cent. 

Q. Do you propose to have any religious programs? A. 
Any what? 

Q. Religious programs. A. Yes; we expect to j use one hour 
a day for religious programs. 

Q. Have you been in touch with any aviation field regarding 
the use of this station in connection with aviationt A. I have. 
I have been in touch with T. A. T. Air Lines,! the Curtiss- 
Wright Airport, the Carroll School of Aviation. 

Q. What do you propose to broadcast that would be of 
benefit to aviation? A. Weather reports. 
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Q. State whether or not there is any form of weather bureau 
at Derry, Pennsylvania. A. We have a weather bureau in 
Derry. We also have one in Latrobe. 

Q. Who operates those two weather bureaus? A. The 
Carroll School of Aviation has the one in Latrobe, and the 
water company has one. 

Q. I will now ask again who has it at Derry? A. The 
water company. 

Q. How do you propose to be of benefit to aviation in broad¬ 
casting these weather reports? Who do you plan will receive 
your broadcasts? A. Who plans to receive them? 

34 Q. Yes; who do you plan will receive your broadcasts? 
A. Mostly local airports. 

Q. Where is the Carroll School of Aviation located? A. 
The Carroll School of Aviation is three miles from the trans¬ 
mitter located at Latrobe. Then east another field- 

Q. How many fields does this concern have? A. Two; one 
in Latrobe and one in New Alexandria, one on the Lincoln and 
one on the William Penn Highway. 

Q. What airlines, if any, pass over or near your station? 
A. Pittsburgh-Washington Air Line passes directly over the 
proposed transmitting station. The Curtiss-Wright planes 
fly out that way, and the T. A. T. Line is north or our trans¬ 
mitter, and we have a direct mail route south of our trans¬ 
mitter, and several others. 

Q. How many regular routes pass in the vicinity of your 
proposed station? A. Six. 

Examiner Pratt: Now just a minute. I have always con¬ 
ceived in my mind that broadcasting stations of the type pro¬ 
posed here, that is, a local station of a hundred watts power, is 
to serve a local community. This matter of broadcasting 
weather reports for the benefit of the aviation service of the 
country, I do not know will add anything to the service which 
they are already getting. Certainly these aviation companies 
keep in touch with the latest weather reports and would not 
depend upon the uncertainty of receiving these reports from 
a broadcasting station, when this station is serving a small 
area and these people have lines covering the entire 

35 country. 

The Witness: We understand that, but we have two 
airports very close to us there that have no connection and 
are very much in favor of this. 

Mr. Newman: Right here, Mr. Examiner, may I ask a 
question? 
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By Mr. Newman: 

Q. Do you intend your service to be of benefit to the air¬ 
ports or airplanes? A. Airports. 

Examiner Pratt: I think that it is correct. Proceed. 

By Mr. McWherter: 

Q. What other airports are there now outside of this Carroll 
School of Aviation that you mentioned that you have been 
in touch with? A. The Pennsylvania Railroad |Air Lines, the 
T. A. T., Transcontinental Air Lines. 

Q. The airports? A. The airport at Drajvosburg, the 
Indiana airport at Indiana, the Main Aeronautic field at 
Greensburg. 

Q. How many fields altogether? A. Six. 

Q. How far away is the Main Aeronautic Company's field 
from your station? A. I would say approximately nine miles. 

Q. How far away is Bettis Field, or McKeesport from your 
station, roughly speaking? A. Well, roughly speaking, it 
would be forty to fifty miles. 

36 Q. How far is Indiana Field located from your 
station? A. About 20 miles. 

Q. What chambers of commerce have you? jl believe you 
did give us the names of the chambers of conjmerce. A. I 
named them, yes, sir. 

Q. You propose to throw your station open to the use of 
those chambers of commerce? A. Absolutely. ! I give them 
free use of the transmitting station. Also the local organiza¬ 
tions, the Red Cross or anything else that is of public interest. 

Q. Have those chambers of commerce that you mentioned 
taken any action regarding the proposed station or their use 
of it? A. They have. 

Q. What? A. The chambers of commerce? 

Q. Yes. A. They support me a hundred per Cent with it in 
the way of programs, especially entertainment and agricul¬ 
tural. 

Q. Can you give us the population of Westmoreland County? 
A. Approximately 300,000 people. 

Q. What is the nature of the—What are the chief indus¬ 
tries in Westmoreland County? A. Coal, steel and farming. 

Q. What adjoining counties do you assume that your station 
will reach? A. Well, according to what I have heard of other 
hundred watt stations, it should reach each adjoining county. 
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Q. What are those counties? A. Indiana County> 

37 Fayette County, Cambria County. 

Q. What about Somerset County? A. Somerset and 
part of Allegheny County. 

Q. What, roughly, is the population of the counties you have 
just enumerated outside of Allegheny County? A. I would 
say 500,000 people. 

Q. You mean five hundred—including Westmoreland 
County? A. Not including Allegheny County. 

Q. Including Westmoreland and not including Allegheny? 
A. Including Westmoreland and not including Allegheny. 

Q. Allegheny County is the county in which Pittsburgh is 
located, is it? A. Yes, it is. 

Q. Do you have any educational institutions in the vicinity 
that you have been in touch with? A. I have my main studios 
in three different places and at each point we have a college, 
St. Vincent's, Seion Hill. 

Q. Where is St. Vincent’s? A. St. Vincent’s is in Latrobe. 

Q. Where is the main studio? A. Latrobe, Pennsylvania. 

Q. Where are the other institutions? A. Seton Hill is at 
Greensburg. The installation will be at the Penn Albert 
Hotel. 

Q. Have you made any arrangements with people at the 
Penn Albert Hotel? A. I have. Yes, sir. Indiana 

38 State Normal at Indiana. 

Q. Have you been in touch with them regarding the 
use of the station? A. I have. 

Q. Have you tendered the use of the station to these various 
institutions? A. I have. 

Q. For its various educational programs? A. Yes. 

Q. Do they propose to take advantage of it? A. They do. 
Also on that question we have several high schools involved 
in that. 

Q. What high schools? A. We have Latrobe High School 
and Derry High School, Derry Township High School, and the 
Indiana High School, Blairsville High School, and Greensburg 
High School. 

Q. Have you been in touch with any of those schools as to 
whether or not they desire to use your station? A. I have 
been in touch with three, the Derry, Latrobe and Greensburg 
High Schools, and they have agreed to put programs on the 
station daily. 

Q. Have you been in touch with any armories in your 
vicinity that desire to use your station? A. I have been in 
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touch with two armories, one in Latrobe and one in Blairsville. 

Q. What armories are they? A. That I cannot tell you. I 
forget. 

Q. National Guard? A. Yes. 

39 Q. Pennsylvania National Guard. You have men¬ 
tioned your main studio at Latrobe and; an additional 

studio at Greensburg. What other places, if any, do you pro¬ 
pose- A. The Chamber of Commerce at Indiana has 

agreed to give us a studio in Indiana. 

Q. And how far away is Indiana from Derry? A. Indiana 
is approximately 20 miles. 

Q. How far away is Latrobe from Derry? Ai Four miles. 
Examiner Pratt: Wait a minute now. 

By Examiner Pratt: 

Q. Where is that station going to be? A. This station is a 
half a mile from the main part of town. 

Q. You say your studio is going to be located 20 miles away? 
A. Our main studio is to be located at Latrobe, four miles 
away. We have a studio at Greensburg and Indiana as an 
additional means of service to those people if they want to use 
the radio to do that with. 

By Mr. McWherter: 

Q. Have you any indication of interest from the people of 
your community as to whether or not this station would be 
desirable, support it? A. I have affidavits showing that— 
in fact, from each of the chambers of commerce and leading 
industries, banks, and so forth. ! 

Q. I show you this document and ask you what that 

40 is. A. This is from the Carroll School bf Aviation at 
Latrobe, Pennsylvania, sworn to before Robert M. 

Doty. 

Q. Or rather, who is it signed by? A. Signed by C. B. 
Carroll, the proprietor of these two fields. j 

Q. And to whom is it addressed? A. Addressed to the 
Federal Radio Commission, Washington, D. C. 

Q. Have you filed a copy of that with the Coiiimission? A. 
I have. 
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Examiner Pratt: Is it an affidavit? 

Mr. McWherter: It is in the form of an affidavit. Copies 
have not been served. 

Mr. Mason: I object, as under the rules it is not admissible. 

By Mr. McWherter: 

Q. I show you this document and ask you what that is. A. 
This is a document from the Main Aeronautics Company of 
Pittsburgh, Pennsylvania, and Greensburg, Pennsylvania, ad¬ 
dressed to John R. Sylvester, Derry, Pennsylvania, signed by 
Maurice Scharff, President, and with authorization to use it 
here at the Federal Radio Commission. 

By Examiner Pratt: 

Q. Is it an affidavit? A. Yes, sir. 

Mr. McWherter: It is an affidavit sworn to by the signer. 

The Witness: Sworn to before Robert M. Doty. 

By Mr. McWherter: 

Q. I show you a third one and ask you what that is. 
41 A. This is addressed to myself, John R. Sylvester, 

Derry, Pennsylvania, from the Curtiss-Wright Flying 
Service, Dravosburg, Pennsylvania. 

Q. What field, if any, do they own? A. They own Curtiss- 
Wright Flying Service and the T. A. T. use this field. 

Examiner Pratt: It is in the record. 

The Witness: It is signed by T. R. Bazley. 

By Mr. McWherter: 

Q. I show you another and ask you what that is. A. This 
letter is sent to John R. Sylvester from the T. A. T.-Maddox 
Air Lines, Eastern Division, Bettis Field, McKeesport, Penn¬ 
sylvania, signed by H. S. Long, Field Manager, T. & W. A., 
Inc. 

Q. Sworn to? A. Sworn to, yes. 

Q. I show you a fifth one and ask you what that is. A. This 
is addressed to the Federal Radio Commission and signed by 
Louise Thaden, Transport Pilot 1943. 

Q. Who is she? A. She is the champion transport pilot from 
Cleveland to California. 

Q. Transcontinental flyer? A. Yes, sir. 
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By Examiner Pratt: 

A. Do these letters and documents endorse the application 
of this station? A. Yes, sir, all of them. 

Examiner Pratt: The documents themselves are not 
admissible in evidence. 

42 By Mr. McWherter: 

Q. I will ask you to go over that file, afid to shorten 
matters, would suggest that you pick them up and tell us from 
whom they are. 

Examiner Pratt: Let him state generally what they are. 
That is admissible, that type of testimony. 

A. There are fourteen communications from the different 
chambers of commerce and industries. 

By Mr. McWherter: 

Q. Fourteen letters? A. Yes, endorsements. 

Q. Would you state whether or not they are sworn to? A. 
Yes, they are affidavits. 

Q. And to whom are they addressed? A. They are ad¬ 
dressed to the Federal Radio Commission. 

Q. And state whether or not they endorse your station. A. 
They do endorse it. They show the necessity and convenience 
it will be to the public. 

Mr. Mason: I object to any testimony as to what they show. 
You might as well put in the affidavit if you are going to testify 
to that. 

Examiner Pratt: They endorse the application for this 
station. What is in the public interest is for tfye Commission 
to decide from the facts at this hearing. Conclusions drawn 
by anybody but the Federal Radio Commission would be im¬ 
proper. 

Mr. McWherter: I do not mean to substitute conclusions 
for the Examiner or the Commission. 

43 By Mr. McWherter: 

Q. What is this bundle of letters? From whom are they? 
A. These seven affidavits are from the colleges and high 
schools, sworn to. 


28 .T. R. SYLVESTER VS. FEDERAL RADIO COMM. 

By Examiner Pratt: 

Q. Do they endorse your application? A. They endorse 
the application. 

By Mr. McWherter: 

Q. I show you another file of letters and ask you what they 
are. A. Six letters here from banks addressed to the Federal 
Radio Commission endorsing my application. 

Q. Are they under oath? A. Under oath. 

Q. Just count them, Mr. Sylvester, and tell us how many 
you have in that file. A. There are approximately twenty 
letters here from different merchants in our district, sworn to, 
endorsing my application. 

Q. State whether or not since this application has been made 
any interest has been displayed by either of Pennsylvania’s 
two United States Senators? A. They have. 

Mr. Mason: I object. 

Mr. McWherter: We are not asking the witness to quote 
what they say. 

Mr. Mason: That is bringing into a trial here a suggestion 
of political influence. I object to it. 

Mr. McW T herter: If the Examiner please, it is offered 
44 for the purpose of showing that possibly the two leading 

citizens of our State consider this station necessary from 
the standpoint of the public interest, convenience and necessity, 
and without asking the witness to quote what they might have 
said, I think that he can certainly state that they have dis¬ 
played an interest in it. 

Examiner Pratt: It is improper evidence. It is not a fact 
that will enable the Commission to reach a proper decision in 
this case. The objection is sustained. You may ask him the 
same questions that you did in regard to the others. 

By Mr. McWherter: 

Q. Mr. Sylvester, are there any other persons in addition 
to those whom you have referred to who have endorsed your 
station? A. Yes, sir. Congressmen and Senators. 

Q. Who? A. Well, Congressman Wyant. 

Q. Who is he? A. Congressman. Congressman Kelly, 
Senator Reed, Secretary of Labor James J. Davis. 

Q. Now, in this community of half a million people that you 
have just described, state whether or not the broadcasting by 
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the larger stations in the larger cities take care of the matters 
of local interest? A. They do not. They give us entertain¬ 
ment, but the people in our section of the country have in¬ 
dustries and things that are of more interest to them than any¬ 
thing in general, and the larger stations even as close as Pitts¬ 
burgh are more interested in Pittsburgh territory, es- 

45 pecially Allegheny County, than they are! in Westmore¬ 
land, especially on politics, and so forth So we get 

nothing only the newspaper. And I know that the people in 
the territory I am representing want a radio station so that 
they can be entertained as they see fit, as they enjoy it. They 
have a life there that the larger city stations do not give. They 
have their country life that is different. And we propose to not 
put on a slushy program or anything of that kind. We intend 
to have a musical staff to examine and hear pur programs 
before they go on the air, but still we feel that those people 
should have their own ideas of radio, locally. 

Q. Have you made any tentative arrangemtents with or¬ 
chestras to furnish musical programs? A. I have an orchestra, 
14 pieces, that will be with the station at all times. 

Q. Yes. A. We also have two quartets that will be with the 
station at all times. We have our own Hawaiian players. We 
also have our two managers who are singers. . And besides 
that, we have seventy some orchestras and different entertain¬ 
ments on file that will be available for this statiop. 

Q. How many? A. Seventy-two different entertainers such 
as orchestras, bands, and so forth. 

Q. That are available? A. That are available. They are 
not available, daily, you understand, but there is a certain 
amount of them that will be able to be gotten; at any time. 
Others we will be unable to get them at times. 

46 Q. Now, you referred to managers. Whom do you 
propose to employ for the purpose of managing the 

programs? A. I intend to employ Mr. Clyde Mackus of 
Uniontown, Pennsylvania, who is the advertising manager of 
the Bell Telephone, to be my manager; Mr. Paul Miller of 
Johnstown, Pennsylvania, to be our program director. He is 
also a Bell Telephone man. Mr. McCoy is our radio engineer, 
been connected with WJS for years. In fact, he built WJS. 
He will also construct our station if we are granted a license. 

Q. Do you have sufficient money to put this station over? 
A. I have the money to put it over. In fact, at the time I own 
the ground that the place is on. 
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Q. Is anybody willing to help you outside of your own 
money? A. Yes. Financially my mother, who is present 
here, will finande me, if I need any financing. I do not need it, 
but if I do need it, I can eas-y get it. Besides that we have 
several other offers standing. 

Mr. McWherter: That is all for the present, Mr. Examiner. 

Examiner Pratt: Questions on behalf of William S. Walker? 

Cross-examination on behalf of Wm. S. Walker. 

By Mr. Mason: 

Q. Mr. Sylvester, just what are your financial re- 
47 sources? A. My financial resources and my ground 

that I own is worth about $8500. My radio station at 
the present time if it is granted is owned and paid for. 

By Examiner Pratt: 

Q. Is what? A. It is already paid for if this application is 
granted. 

By Mr. Mason: 

Q. Have you procured it? 

By Examiner Pratt: 

Q. Do you own the physical equipment? A. I will own it if 
the station is granted. I have arranged for that. That is with 
the understanding that I get a license. If I do not get a license, 
it does not go through. 

By Mr. Mason: 

Q. From whom are you getting that? A. From Mr. Walter 
McCoy. 

Q. Who is he, a local dealer? A. No, sir. He is an engineer 
with WJS. 

Q. Who is that, Westinghouse? A. Bickering, WJS Broad¬ 
casting Station. 

Q. Is Westinghouse Electric Manufacturing Company in¬ 
terested in this movement at all? A. No. 

Q. In no way? A. No, sir. 

Q. They are not financially interested in it at all? A. No, 
sir. 
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Q. Have not promised finances? A. No, sir; have 

48 not asked them. 

Q. Just in relation to Pittsburgh, howl far is Derry? 
A. Derry is about 60 miles from Pittsburgh. 

Q. How far are you from Greensburg? A. About 15 or 18 
miles. 

Q. How far from Uniontown? A. Well, that;I cannot say. 
I do not know. 

Q. That is in the adjoining county, is it not?; A. Yes, but 
Uniontown is the far end of the county. 

Q. There is a landing field at Uniontown, is there not? A. 
Sir? 

Q. Landing field? A. Yes; there is, but I understand 
Uniontown has an application in for broadcasting. That is the 
reason we have made no arrangements with them. 

Q. And you do not know how far away you are from Union- 
town? A. No, I have not got the slightest idea. 

Q. Do you know how far Greensburg is froih Uniontown? 
A. Yes, I know how far we are from Greensburg. 

Q. How far are you from Greensburg? A. About 18 miles. 
Q. South, east or west? A. I am east. 

Q. East of Greensburg? A. Yes, sir. 

Q. Uniontown is south? A. Yes. 

Q. Now is there a landing field at | Greensburg? 

49 A. There is. The Main Aeronautics hadj their landing 
field at Greensburg. 

Q. Where do they get their weather reports now? A. That 
I cannot tell you. 

Q. Do you know whether they get them or not? A. I do not. 
Q. Now, getting back to the financial again, you said if this 
application is granted, you have the equipment? A. Yes, sir. 

Q. How are you going to pay for it? A. I have already got 
it paid for. 

Q. You have got to put up the cash for it? A. Yes. I will 
get that back if I do not get a license here. 

Q. Have you any funds in bank or liquid assets with which 
you will maintain your studios and staff and pay your talent? 
A. I have some personally myself, but I can get all the money 
I want through my mother, as far as finances is concerned. 

Q. How much money have you? A. Well, personally, my¬ 
self, I have about $2,800, as far as cash is concerned. 

Q. And what is your mother worth? A. Why mother is 
worth about thirteen-. 
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Mrs. Sylvester: I object to that. That is my personal 
business. 

Mr. Mason: I beg your pardon now. He just testified. 

Mrs. Sylvester: Well, he doesn’t have to. 

Examiner Pratt: Just a moment, please. The appli- 

50 cant here is John R. Sylvester. We are interested in his 
net worth, his financial ability to construct and operate 

the station he proposes. Beyond that I do not think we need 
to go. 

Mr. Gravelle: Mr. Examiner, may I state that the witness 
said he expected to have his mother help finance him? Now I 
think it is very material to find out her financial responsibility. 

Examiner Pratt: This Commission cannot hold his mother 
responsible if he is the licensee. 

Mr. McWherter: I might say that I think the applicant is 
perfectly willing to state the extent to which his mother is in¬ 
terested in it. 

The Witness: My mother will put up all the money that is 
necessary. 

Mrs. Sylvester: I will help my son in every way possible, 
and I have plenty of funds with which to do it. 

Examiner Pratt: The witness so stated, and properly, the 
extent to which his mother would assist him, to the extent of 
$13,000. 

Mrs. Sylvester: I can also get plenty more if necessary. 

Mr. McWherter: That is all from Mr. Walker. 

Examiner Pratt: Any questions on behalf of Pittsburgh 
Broadcasters? 

Cross-examination on behalf of Pittsburgh Broadcasters. 

By Mr. Gravelle: 

Q. Just a few, your Honor. You stated on direct examina¬ 
tion that you expected to have a manager for these sta- 

51 tions. A. Yes, sir. 

Q. What is his name? A. Clyde Mackus. 

Q. How much do you expect to pay him a year? A. Well, 
that all depends on circumstances. 

Q. What do you mean by circumstances, whether or not the 
station operates at a profit? A. It all depends on whether we 
are operating to begin with, and depends on whether we are 
licensed. 

Q. Haven’t you got some understanding- 
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Mrs. Sylvester: Mr. Examiner, I consider that is immaterial. 

Examiner Pratt: Just a minute; let the witness answer. A. 
Yes; I have agreed to pay that manager if nepessary $500 a 
month. 

By Mr. Gravelle: 

Q. How much do you expect to pay your program director? 
A. That is yet to be decided. • 

Q. If the license is granted do you have any idea as to what 
you will pay him? A. I have not. That is yet jto be decided. 

Q. Is Mr. Boyd going to be your engineer? Ai Mr. McCoy. 

Q. How much do you expect to pay him? 4~ That is yet 
to be decided. 

Mr. Gravelle: That is all. 

Examiner Pratt: Any questions on behalf of; the Commis¬ 
sion? 

52 Mr. Newman: No questions. | 

Examiner Pratt: Any redirect? 

Mr. McWherter: Just a question or two, if ! the Examiner 
please. 

Redirect examination. 

By Mr. McWherter: 

i 

Q. Is there any timber in the vicinity of this? A. Yes; we 
have agreed to cooperate with the Department of Forestry, in 
which our transmitter is located on an acre and a quarter of 
forest ground, that we have cleared up and put a transmitter 
in there, and we are surrounded by forests, and we have agreed 
with the Department to cooperate with them p,nd help pre¬ 
serve the forests in every way possible. 

Q. From the standpoint of fire prevention, you mean? A. 
Yes, sir. 

Mr. McWherter: That is all from this witness. 

Examiner Pratt: Are there any other questions of this 
witness? j 

(No response.) 

Witness excused. 

Whereupon Silas McHenry was called as a witness on be¬ 
half of the applicant and, having been first duly sworn, was 
examined and testified as follows: 


5—5391a 
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53 Direct examination. 

By Mr. McWherter: 

Q. Your name is Silas McHenry? A. Yes, sir. 

Q. Mr. McHenry, where do you live? A. Latrobe, Penn¬ 
sylvania. 

Q. What is your occupation? A. Secretary of the Chamber 
of Commerce in Latrobe. 

Q. What action, if any, has the Latrobe Chamber of Com¬ 
merce taken towards this station? A. They have endorsed 
it and, of course, will do everything they can to help him get 
his application by authorization of the Board of Directors and 
will take charge of some of the programs of the station. 

Q. In what way does the Latrobe Chamber of Commerce 
feel this station would be of advantage? A. We certainly do. 
We think it would be an advantage to many of our members 
there. Take one! or two of the airports which have endorsed 
t it here, and the evidence has been produced; they have asked 
us to endorse it, that they would like to have information from 
the Allegheny Mountains concerning weather reports. 

Mr. Newman: I think that is purely hearsay, don’t you, 
Mr. Examiner? 

The Witness: I have talked to both the managers of three 
of the airports, so it is not hearsay. I have talked to them 
myself. 

Mr. McWherter: He is not quoting them; he is stating it 
as a fact. 

54 The Witness: It happens that in Derry, Pennsyl¬ 
vania, there is the United States Weather Bureau. It 
is not owned by the water company. It is the United States 
Weather Bureau located at Derry. The one in Latrobe is 
owned by the water company. The Weather Bureau is about 
a quarter of a mile or a half mile from Mr. Sylvester’s station, 
and he certainly could give out some very good information 
from there. His broadcasting station, not the studio, will be 
located on the first western ridge of the Allegheny Mountains. 
There are five air lines which pass over that section of the 
Allegheny Mountains. I think those have already been men¬ 
tioned, and I will not repeat that. 

There are also two main highways which cross the Alle¬ 
gheny— 

Mr. Gravelle: Mr. Examiner, may I ask what the witness 
is reading from there? 
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Mr. McWherter: He is not reading. 

The Witness: It is a memorandum of my mjvn. I am not 
reading from it. I do not need that. You maylhave it if you 
want it. 

Mr. Gravelle: That is all right then; I just wanted to know. 

Mr. McWherter: I thought we would get aloig faster. 

The Witness: Within three miles of where his station is the 
two main highways of the United States cross the Allegheny 
Mountains. The William Penn Highway is three miles north 
and the Lincoln Highway is three miles south, and in the 
winter time those highways are very dangerous, and Mr. Syl¬ 
vester could give out some very valuable information concern¬ 
ing the condition of those highways. It is just three 
55 miles to each of them. 

We have two colleges in Latrobe and bne in Greens- 
burg. I have talked to the president of one college, St. Vin¬ 
cent’s College, with a thousand students. They would like 
very much for Mr. Sylvester to have the radio station. They 
have talent w T hich %vould be available there that they could use 
in the broadcasting station. 

By Mr. McWherter: 

Q. What, educational programs? A. Educational programs, 
yes, sir. There is also the State Teachers’ College in Indiana, 
Pennsylvania, which is the second largest State; teachers’ col¬ 
lege owned by the Commonwealth of Pennsylvania. The 
public schools of Latrobe has approximately 3500 students. 
It is a first-class high school, and of course they jvill assist him 
too. I have had that matter up with the superintendent of 
the schools and the president of St. Vincent’s College. 

In Latrobe there are 350 retail establishments, ejght wholesale 
establishments, and 18 industries who are interested in seeking 
any license for a broadcasting station for that section of West¬ 
moreland County. 

Our Chamber of Commerce, of course, is interested in pro¬ 
moting the commercial welfare of the community. We have 
also made arrangements with the Pennsylvania State Chamber 
of Commerce and the United States Chamber [of Commerce 
and the United States Department of Agriculture to broadcast 
at certain intervals. We have not arranged any definite pro¬ 
grams, but there will be assistants come from those depart¬ 
ments to put on an agricultural program for the eastern end 
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of Westmoreland County through our Chamber of 

56 Commerce there. That end of the county is also very 
rich in coal. It is the fifth largest county in Pennsyl¬ 
vania, has a population of 300,000, and the coal resources—it 
is the third largest producer of anthracite coal of any county in 
the United States, and industrially stands fourth in Pennsyl¬ 
vania, Westmoreland County industrially. 

Of course, there are lots of civic developments and so on 
going on in the county which could make a very good use of a 
broadcasting station. For instance, we have just finished a 
Community Chest drive in our own locality for $30,000. Just 
a short time ago a hospital drive was put on for $150,000, and 
Greensburg and every town practically in the community have 
certain drives that they could use a radio broadcasting station 
for to a very great advantage, and of course the facilities of the 
Pittsburgh stations are not available to us for anything of that 
nature. Those are confined to Allegheny County and Pitts¬ 
burgh. 

Q. Are there any agricultural programs being broadcast 
from any of the Pittsburgh stations now that you know of? A. 
Not that I know of. I do not know of any from any of the 
stations in Pittsburgh. The only one that I have heard to any 
great extent is KDKA. 

Q. Do the large city stations take care of matters of local 
interest that might be broadcast over a station such as that 
applied for? A. Not such as I have enumerated here, the 
large city stations, of course, would not touch on those things 
at all. 

57 Q. Do you feel that you are reflecting the opinion of 
the Latrobe Chamber of Commerce, speaking as its 

Secretary, in what you have just stated on the stand here? A. 
Yes, sir, not only the Latrobe Chamber of Commerce but 
Greensburg, Indiana, Blairsville, Derry, and several of the 
other organizations that I have talked to. 

Q. I believe Indiana County is largely an agricultural 
county? A. Yes, one of the best in the State. 

Q. Armstrong, and Somerset? A. Yes, sir. 

Mr. McWherter: That is all, Mr. McHenry. 

Examiner Pratt: Any questions in behalf of Wm. S. Walker? 

Mr. Mason: Yes, sir, a few. 
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Cross-examination on behalf of Wm. S. Walker. 

By Mr. Mason: 

Q. What is the percentage of agriculture as compared to the 
other activities of Westmoreland County? A. The percentage 
of agriculture? 

Q. Yes. A. I would say agriculture—Do ypu mean from 
the standpoint of revenue or employment? 

Q. Well, is it generally accepted that it is the predominating 
industry? A. It is not the predominating oie. The pre¬ 
dominating industry in Westmoreland County is coal mining, 
bituminous coal. The second largest would be manufacturing. 
The third largest would be agriculture. 

58 Q. Agriculture compared to some of the better known 
agricultural counties; for instance, the county in which 

Harrisburg is located is Susquehanna. A. It will not compare 
agriculturally with Lancaster and those counties. According 
to size, however, Westmoreland is one of the largest counties 
in the State. According to the size it ranks very high, but not 
with Lancaster in agriculture, which is probably ithe best farm¬ 
ing county in the United States. We do not compare with that 
county. We would rate much lower than Lancaster, Lehigh, 
any of the eastern counties of the State. However, the best 
agricultural exhibits at the State Fair, which is jheld annually 
in Harrisburg, Hemphill Township in Westmoreland took first 
prize over Lehigh and Lancaster, which are th4 best farming 
counties in the State. It just happens that they had a few' 
farmers who made probably the best exhibit, that is all. 

Q. Now, with reference to Derry, how far isj your agricul¬ 
tural belt in this county? A. Well, that is within the radius 
of ten miles probably from Derry. It surrounds Latrobe, 
Unity Township, which is one of the good farming townships. 
Hemphill—or Hempfield, I believe it is—is the: next western 
township to Unity, and of course is one of the best farming 
townships in the county. 

Q. How far is the agricultural section of Indiana County 
from Derry? A. I would say about eight miles away, you get 
into the agricultural section of Indiana County, eight miles 
north of Derry. 

59 Q. That is mountainous country, is it not, sir? A. 

Not in Indiana County, because- 

Q. No, I mean around Derry. A. East of Derry it is moun¬ 
tains, the Allegheny Mountains. West of Derry there are no 
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mountains. The county is level from there on to the Allegheny 
River. 

Q. And in what direction is Indiana County? A. Indiana 
is north of Derry. 

Q. Directly north or northeast? A. I believe you can verify 
that by a map.: It is directly north.’ The mountains from 
Derry run northeast, and Indiana is about five miles west of 
those mountains; so it would be directly north from Derry. 

Q. In other words, you do reach the country west of the 
Allegheny ridge then? A. Yes, sir. 

Q. Rather than any of them east? A. I don’t imagine a 
station probably would carry, because we are unable to get 
Johnstown in Derry now or Latrobe. It is just on the other 
side of the mountains. 

Q. Are you able to get any of the Pittsburgh stations outside 
of KDKA, that is, any of the smaller stations? A. That I 
cannot say. I am not a radio fan. KDKA is probably the only 
radio station I have heard in a year. 

Q. Now, you made a statement on direct examination that 
none of the stations in larger cities would take any programs 
from the smaller cities. Has any effort ever been made to buy 
time for agriculture purposes from the city stations? 
60 A. No. We will not buy time from Mr. Sylvester 
either. 

Q. I did not ask you that. I just asked you that question. 
A. We have never made any effort to buy time. 

Q. Have any of the smaller communities interested primarily 
in local affairs, as we all are, whether in the big city or small 
city, attempted to get any radio service through the purchase 
of time, or the procurement of time, not necessarily by pur¬ 
chase, from the large stations? A. We have not made an 
attempt to buy time. 

Mr. John R. Sylvester: Can I answer that question? 

Mr. McWherter: Just a minute. Wait till we get through. 

Mr. Mason: I have no objection to him answering. 

The Witness: That is as I understand. I have not. I do 
not know whether they have or not. 

By Mr. Mason: 

Q. You testified you could not get that service? A. No. 

Examiner Pratt: Questions on behalf of Pittsburgh Broad¬ 
casters? 
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Mr. Gravelle: No questions. 

Examiner Pratt: Questions on behalf of the j Commission? 
Mr. Newman: No, but I would like to ask Mr. Sylvester a 
question. 

The Witness: Could I make one more staterqent? 
Examiner Pratt: Yes. 

The Witness: I would like to state that our Chamber of 
Commerce there is the third largest organization in 

61 western Pennsylvania, surpassed only by Pittsburgh in 
area. We spend an annual budget of between fifteen 

and twenty thousand dollars. We have our work divided into 
departments and bureaus so that we could be of some service 
to Sylvester in the operation of the Station. We run a very 
modern chamber of commerce. It is not one of the smallest 
by any means. There are larger communities in western 
Pennsylvania who do not have an organization which is as 
large as the one in Latrobe. It is the third largest in the State. 

Redirect examination. 

By Mr. MeWherter: 

Q. How many members have you in the Chamber of Com¬ 
merce? A. Why, we have 568, I believe. 

Q. Do you know how many there are in the Greensburg 
Chamber of Commerce? A. About 280, I imagine. I cannot 
state that exact. 

Q. That is active, is it, Greensburg Chamber of Commerce? 
A. Yes, sir. I would say they had 250 members in the Greens¬ 
burg Chamber of Commerce, active, yes, sir. 

Q. Is the Indiana Chamber of Commerce an active chamber 
of commerce. A. Probably 250 or 300, yes, sir. 

Mr. MeWherter: That is all. 

Examiner Pratt: Any other questions of this witness? 

(No response.) 

Witness excused. 

62 Thereupon John R. Sylvester, the applicant herein, 
recalled as a witness in his own behalf, ihaving been 

previously duly sworn, was examined and testified further as 
follows: 
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Direct examination. 

By Mr. McWherter: 

Q. Can you answer the question as to whether or not there 
is any time available for agricultural programs at KDKA? A. 
Yes. Mr. Clyde Mackus, our manager, wrote to KDKA before 
he came to me for time, and they said they were full up. 

Examiner Pratt: Just a minute. That is hearsay. 

The Witness: I saw the letter. I can swear to it. 

Examiner Pratt: You may be able to swear to what you 
saw, but it is in the nature of hearsay. It is not testimony that 
this Commission could take cognizance of. 

Cross-examination on behalf of the Commission. 

By Mr. Newman: 

Q. Have you seen this transmitter that you propose to in¬ 
stall, Mr. Sylvester? A. I have. I have seen it in construc¬ 
tion. 

Q. Where is that now? A. It is at WJS. 

Q. It is there at WJS? A. Yes, sir. 

63 Q. You haven’t ever had it where you now live, have 
you? A. No, no. 

Q. You have never seen it in operation, have you? A. It 
has not been put in operation, for the simple reason that Mr. 
McCoy is constructing this transmitter. It is a composite 
machine. 

Mr. Newman: That is all, Mr. Examiner. 

Examiner Pratt: Any further questions of this witness? 

(No response.) 

Witness excused. 

Is there any testimony to be offered in behalf of Wm. S. 
Walker, Mr. Mason? 

Mr. Mason: Not at all, Mr. Examiner. 

Examiner Pratt: Is there any testimonyto be offered in be¬ 
half of the Pittsburgh Broadcasters? 

Mr. Gravelle: No, sir. 

Examiner Pratt: Any testimony to be offered in behalf of 
the Commission? 

Mr. Newman: Yes, sir. 
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Evidence Offered on Behalf of the Commission. 

Thereupon A. D. Ring was called as a witness on behalf of 
the Commission and, having first been sworn, testified as fol¬ 
lows: 

Direct examination. 

By Mr. Newman: 

Q. Your full name, Mr. Ring? A. AJ D. Ring. 

64 Q. Your connection with the Federal Radio Com¬ 
mission is what? A. Engineer, Engineering Division. 

Mr. Newman: Do the parties present concede Mr. Ring’s 
engineering qualifications? 

Mr. Gravelle: I do. 

Mr. McWherter: We do. 

Examiner Pratt: Let the record show that] all parties to 
this case accept Mr. Ring as a qualified radio engineer capable 
of testifying as an expert witness with regard to interference 
and all problems relating to the operation of broadcast sta¬ 
tions. 

By Mr. Newman: j 

Q. Mr. Ring, will you give us the official quota figures for 
local stations in the Second Zone? A. The Secohd Zone is due 
on local channels 7.00; assigned, 7.84. 

Q. And for local channels the State of Pennsylvania? A. 
Pennsylvania is due on local channels 2.42; assigned, 2.92. 

Q. What interference might be expected, Mr. Ring, from 
the operation of this station? 

Examiner Pratt: If any? 

A. This application requests a frequency of 1$00 kilocycles, 
which is a local channel. Station WMBJ at Wilkinsburg, 
Pennsylvania, operates on that frequency with a power of 
100 watts. The distance between Derry and Wilkinsburg is 
approximately 30 miles. If these two stations were 

65 permitted to operate simultaneously there would un¬ 
doubtedly be very serious and prohibitive interference, 

practically preventing any service of either station. The ap¬ 
plication for renewal of license of Station WMBJ, I under- 

6—5391a 
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stand, has been designated for hearing and heard, but no de¬ 
cision has been rendered by the Commission. 

Examiner Pratt: This Examiner has heard the applications 
of the Rev. .John W. Sproul, Wm. S. Walker and the Pitts¬ 
burgh Broadcasters. The application of the Rev. John W. 
Sproul being for the renewal of license on 1500 kilocycles for 
Station WMBJ, located at Pittsburgh, and the other two 
applications being applications for construction permits for 
stations to be operated on 1500 kilocycles with 100 watts power 
at Pittsburgh, and the Examiner will take notice of the fact 
that those applications are pending, and that fact will be taken 
into consideration in the consideration of this case. 

The Witness a I do not believe there would be any material 
difference in interference that may be caused by this station 
than one of the other stations in Pittsburgh that was just dis¬ 
cussed. 

By Mr. Newman: 

Q. Mr. Ring, what is your engineering opinion of the trans¬ 
mitter submitted on that diagram with the application? A. 
The transmitter as described in Question 12 of this application 
is a composite make. The last radio stage consists of two 
50-watt tubes operating as linear amplifiers. For a hundred 
per cent modulation the correct rating for two tubes in this 
service is 25 watts. The operating constants given here, prob¬ 
ably a hundred or hundred and twenty-five, would be 
66 had in the antenna, but the modulation would be only 
a few per cent, so that the service would not be very 

great. 

By Examiner Pratt: 

Q. When was this application filed? What is the date of it? 
A. This application is dated 9th day of April, 1930. 

By Mr. Newman: 

Q. What coverage would be expected from that transmitter, 
Mr. Ring? A. Operating the transmitter to its best efficiency 
as described, it would probably have a coverage of three or 
six miles. 

Mr. Newman: That is all. 

Examiner Pratt: Are there any questions on behalf of the 
applicant? 
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Cross-examination on behalf of applicant. 

By Mr. McWherter: 

Q. When you say it would have a coverage of three to six 
miles, do you mean that that is the outsidd that could be 
counted on for constant service? A. That is the radius over 
which I estimate that consistent service could be had. That is, 
at any time that you turned the set on within this area, assum¬ 
ing that the station is on the air, you would get! satisfactory re¬ 
ception without popping, static, and so on. Thje station might 
intermittently or quite often be heard at greater ranges than 
that. 

Q. How far would you say that it could be heard in- 

67 termittently, as you suggest? A. That is a very un- 

determinate factor. I have listened to 30-watt stations 

several hundred miles, and to make any estimate how far a 
hundred watt station might be heard is very hard. 

Redirect examination. 

By Mr. Newman: 

Q. This is a 25-watt station as the diagram shows, is it not? 
A. The correct rating for a hundred per cent modulation on the 
proposed design is 25 watts. 

Recross-examination on behalf of applicant. 

By Mr. McWherter: j 

Q. I am no radio expert, of course, and I may ask a rather 
dumb question here. I would like to know, though, whether 
or not the tubes which you refer to, the changing of the tubes 
would make any material difference in the coverage. A. The 
tubes are part of the design of a broadcast transtnitter. If you 
increase the size of the tubes in the last stage from two 50-watt 
tubes to two 250-watt tubes, you would increase your rating 
from 25 watts to 125 watts. 

Mr. John R. Sylvester: Is that permissible, Mr. Ring? 

Mr. Newman: Not at this time it is not. The hearing is on 
the application as it stands. 

Examiner Pratt: I have no authority to perijnit an amend¬ 
ment of that kind. 

Mr. Sylvester: That is the reason I asked you. I did 

68 not know whether you could. 
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By Mr. McWherter: 

Q. It is a matter that could be readily taken care of, how¬ 
ever, as a practical proposition? A. There is no difficulty in 
designing a 100-watt transmitter, any more than there is in 
designing a 50-watt or 25-watt. 

Examiner Pratt: Are there any further questions of this 
witness? 

(No response.) 

Witness excused. 

Mr. McWherter: Counsel for the applicant desires the 
record to show the applicant’s willingness to comply with the 
requirements of the Commission. In other words, the appli¬ 
cant is willing to put in the type of transmitter required by the 
Commission. 

Mr. Newman: That cannot be construed as an amendment 
at this time, however. 

Mr. Mason: I object to it on the grounds that it is in effect 
an amendment to the application and that an amendment 
should go through the usual channels. 

Examiner Pratt: It constitutes no amendment to the ap¬ 
plication and the objection will be overruled. You may have 
an exception, if you wish. 

Is there any further evidence to be offered in this case? 

(No response.) 

The case is submitted. The hearing is adjourned. 

(Whereupon, at 6:10 o’clock p. m., the case was submitted 
and the hearing adjourned.) 
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69 3984. 

Federal Radio Commission, Washington, D. C. 

Examiner's Report No. 72. 

Docket No. 1013. 

In re Application of John R. Sylvester, Derry, Pennsylvania, 
for Construction Permit. Requested Assignment: Fre¬ 
quency, 1,500 Kc.; Power, 100 Watts; Hour£ of Operation, 
Unlimited. 

Report of Elmer W. Pratt, Examiner. 

This case came on for hearing November 21, ■ 1930. 

George H. McWherter appeared for the applicant. Guy 
Mason represented William S. Walker, a respondent. Louis 
A. Gravelle represented Pittsburgh Broadcasters, a respondent. 
H. Newman appeared for the Commission. 

Statement of Facts. 

This is an application for a construction permit for a 100- 
watt broadcasting station at Derry, Pennsylvania, to be oper¬ 
ated with unlimited time on a frequency of 150C) kilocycles. 

Derry, Pennsylvania, a town of approximately 5000 popula¬ 
tion, is situated about 60 miles east of Pittsburgh. The com¬ 
munity proposed to be served, including portions of Allegheny 
and Westmoreland Counties, has a population of about 
300,000. Radio Service is received from stations in Pittsburgh 
and from other cleared channel and regional stations. 

The applicant, with cash assets of approximately 82800.00, 
owns land valued at 88500.00 upon which the proposed station 
is to be constructed. He has purchased a transniitter at a cost 
of about $2500.00, and has made tentative financial arrange¬ 
ments for the installation and operation of said trans- 

70 mitter. The applicant stated that his toother, with 
cash assets of $13,000.00, is interested with him in this 

undertaking. 

The application has been endorsed by Chambers of Com¬ 
merce of the towns of Greensburg, Latrobe, Derry and Indi¬ 
ana, by representatives of the various owners and operators of 
airports located in this section, by representatives of educa¬ 
tional institutions, and by Congressional representatives. 
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Programs would be typical of the programs of local stations 
and are calculated to meet the needs of the community in 
which the station is proposed to be located. Weather reports 
to be broadcast would be of particular service to aviation fields 
in the location of the proposed station. Tentative arrange¬ 
ments have been made with several high schools and other 
educational institutions for educational programs. 

A station manager will be employed at a salary of $500.00 a 
month. Applicant expects also to employ operators and pro¬ 
gram talent as Well as an engineer, although compensation for 
the sendees of these has not been decided upon. 

Although applicant has been employed as a telegraph 
operator for a number of years past, he is inexperienced in the 
broadcasting business. 

The equipment described in the application is a composite 
transmitter and can be operated with high percentage modula¬ 
tion with a power of only 25 watts. This apparatus wdll not 
perform the service proposed by the application, i. e., that of a 
100-watt station. The area covered, if the transmitter de¬ 
scribed in the application were to operate at its maximum 
power, would probably be from 3 to 6 miles if there were no 
interference. But it is a matter of Commission record that the 
frequency 1500 kilocycles has been in use in Pittsburgh by 
Station WMBJ for several years past and is now assigned for 
use by a station being constructed in that city by William S. 
Walker. The operation of the proposed station at Derry 
would result in heterodyne interference with any station 
operating on the same frequency at Pittsburgh with the result 
that satisfactory reception for both stations would be almost 
entirely destroyed. 

Conclusions. 

1. It is concluded that -while the applicant and his mother 
have financial and technical resources sufficient to construct 
and operate the proposed station, the transmitter described in 
the application would operate efficiently at a maximum power 
of only 25 watts, although the power assignment requested is 
100 w'atts. 

2. Serious interference would result from the simultaneous 
operation of the proposed station and one now being con¬ 
structed at Pittsburgh for the operation of which the fre¬ 
quency applied for by this applicant (1500 kilocycles) has 
already been assigned. 
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3. Derry and vicinity are now adequately served by cleared 
channel and regional stations, and although the desire for a 
local station can well be understood this applicant has 

71 not applied for such facilities, nor has lie proposed the 
installation of such apparatus, as will! enable him to 

render the service desired. 

Recommendation. I 

| 

It is accordingly recommended that the application for con¬ 
struction permit be denied. 

(S.) ELMER W. PRATT, 

Examiner. 

Submitted February 11, 1931. j 

This report is not final but is subject to approval, modifica¬ 
tion or rejection by the Commission. 

The parties to the proceedings have fifteen days, with the 
exception of those from the Fifth Zone who havje twenty days, 
in which to file objections or exceptions, if any, jto the report. 

72 Federal Radio Comm., Mar. 10, 1931, Received 2nd 

Mail, and Files. 

3984. | 

Federal Radio Commission, Washington, D. C. 
Examiner’s Report No. 72. 

Docket No. 1013. 

In re Application of John R. Sylvester, Derry, Pennsylvania, 
for Construction Permit. Requested Assignment: Fre¬ 
quency, 1,500 Kc.; Power, 100 Watts; Hours of Operation, 
Unlimited. 

Exceptions to Examiner’s Report. 

The applicant, John R. Sylvester, hereby files the following 
exceptions to the Report of the Examiner (No. 72) submitted 
February 11th, 1931: 

1. The Examiner finds as a fact that the apparatus proposed 
to be used would cover an area of from three to s'ix miles. The 
Examiner fails to include in his statement of fapt the stipula- 
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tion made by the applicant at the time of the hearing before 
the Examiner that the applicant would change the tubes pro¬ 
posed to be used so that the apparatus would have the per¬ 
formance of a 100-watt station and that the applicant would 
conform with any of the requirements of the Commission as to 
the type of apparatus, etc., necessary. 

2. The Examiner erred in his conclusion that the territory 
proposed to be served, namely, Westmoreland County and 
parts of adjoining Counties, are now adequately served by 
cleared channels and regional stations. The applicant avers 
that Westmoreland County has a population of 300,000 and 
adjoining Counties have populations w T hich would be served 
by the proposed station, which, together with Westmoreland 
County, would mean that the proposed station would reach 
approximately 500,000 people, none of whom are now being 
served with the type of service proposed to be rendered by this 
station. 

73 3. The applicant avers that he had filed his applica¬ 

tion before that filed by William S. Walker to whom a 
construction permit has been issued on the same frequency 
applied for by this applicant. As between a station in West¬ 
moreland County and the proposed station of William S. 
Walker, the local needs of the community would better be 
served by the station applied for by this applicant to be located 
in Westmoreland County rather than an additional station in 
the City of Pittsburgh. 

4. The Examiner erred in recommending that the applica¬ 
tion for a construction permit be denied. 

Respectfully submitted, 

JOHN R. SYLVESTER, 

Applicant. 

March 6th, 1931. 

Commonwealth of Pennsylvania, 

County of Westmoreland, ss: 

Before me, the undersigned authority, personally appeared 
John R. Sylvester, the applicant above named, who being duly 
sworn according to law, deposes and says that the averments of 
fact set forth ill the foregoing Exceptions to Examiner’s Re¬ 
port are true and correct as he verily believes. 

JOHN R. SYLVESTER, 
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Sworn to and subscribed before me this 9 day jof March, 1931. 

[Seal of Robert Doty, Justice of the Peace, Westmoreland 
Co., Pa.] 

ROBERT M. DOTY, J. P. 
My commission expires 1st Monday in Janyl, 1932. 

74 [Endorsed:] Federal Radio Commission, Washington, 
D. C. Examiner’s Report No. 72. In re Application of 

John R. Sylvester, Derry, Pennsylvania, f<j>r construction 
permit. Exceptions to Examiner’s report. George H. Mc- 
Wherter, Attorney-at-Law, First National Bank Bldg., Greens- 
burg, Pa. 

75 [Endorsed:] No. 5391. In the Court of Appeals of the 
District of Columbia. John R. Sylvester, Appellant, v. 

Federal Radio Commission. Statement in writing of the facts 
and grounds for decision, order and record. ; Federal Radio 
Commission, Thad H. Brown, General Counsel. Court of 
Appeals, District of Columbia. Filed May 9,! 1931. Henry 
W. Hodges, Clerk. 

Endorsed on cover: Federal Radio Commission. No. 5391. 
John R. Sylvester, appellant, vs. Federal Radib Commission. 
Court of Appeals, District of Columbia. Filed Apr. 22, 1931. 
Henry W. Hodges, Clerk. 
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